
 

 

MINUTES 
 

REGULAR MEETING OF THE NEWTON CITY COUNCIL 

FEBRUARY 15, 2011 
 

  The regular meeting of the Newton City Council was held on Tuesday, February 15, 2011 

at 7:00 p.m. in the Council Chambers at City Hall with the following present: Mayor Robert A. Mullinax, 

Mayor Pro Tem Anne Stedman, and Council Members Robert C. Abernethy, Jr., Wayne Dellinger, Mary 

Bess Lawing, and Tom Rowe. Council Member Bill Lutz was absent. 

  Also in attendance were City Manager Todd Clark, City Attorney Larry Pitts, Assistant 

City Clerk Gary Herman, City Department Heads, and members of the Management Team. 

 

ITEM 1. CALL TO ORDER – MAYOR ROBERT A. MULLINAX: 
 

  Mayor Robert A. Mullinax called the meeting to order and welcomed everyone to the 

meeting.  

   

ITEM 2. OPENING – GLENN J. PATTISHALL: 
 

  Planning Director/Assistant City Manager Glenn J. Pattishall provided the invocation, and 

led the audience in the Pledge of Allegiance. 

 

ITEM 3. APPROVAL OF MINUTES FROM THE FEBRUARY 1, 2011 REGULAR  

CITY COUNCIL MEETING: 
 

  A motion was made by Council Member Mary Bess Lawing, seconded by Mayor Pro Tem 

Anne Stedman, and unanimously adopted to approve the minutes from the February 1, 2011 Regular City 

Council Meeting as submitted. 

 

ITEM 4. CONSIDERATION OF CONSENT AGENDA ITEMS: 
 

  A motion was made by Council Member Mary Bess Lawing, seconded by Council 

Member Tom Rowe, and unanimously adopted to approve the Consent Agenda Items. 

 

A. Sewer Adjustments 
 

  The following sewer adjustments are recommended for approval.  The adjustments are 

recommended as a result of a water leak at the service address or a pool fill up. 

 

Account 

Number 

Name Service 

Address 

Adjustment 

Period 

Amount of 

Adjustment 

7000150-001 Christine 

Abernethy 

806 S. College 

Ave 

Nov – Jan 541.73 

10000640-001 Gregory 

Carpenter 

406 S. Main 

Ave 

Dec 80.92 

57001712-003 Maria Phillips 804 E. 9
th

 St. Dec 44.18 

 

10000600-003 Haskew Smith, 

III 

335 S. Main 

Ave 

Oct 82.51 

 

 



 

 

 

B. Code Enforcement – Nuisance Violation and  

Abandoned/Junk Motor Vehicle Violation 

 

 Mayor Mullinax commented on the code enforcement item, noting that Mr. Worth Arnold, 

Jr. is a friend of his. The Mayor said that code enforcement has been an issue for years in the City, and he 

feels that the job is not getting done. Mayor Mullinax said that code enforcement issues reflect on an 

entire neighborhood and the City as a whole. The Mayor said there are two ways to increase the City’s 

code enforcement efforts – 1) use existing staff, or 2) discuss the addition of a full-time Code 

Enforcement Officer. Mayor Mullinax said the decision rests with the City Council, noting that the 

Council can’t continue to allow the City’s appearance to decline. 

 

Resolution #6-2011 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWTON 

 

CONCERNING: 
OWNER/OCCUPANT/TENANT:  Worth Arnold Jr.  

OWNER’S ADDRESS:  1202 N Ashe Avenue, Newton, NC 28658    

PROPERTY ADDRESS: 1202 N Ashe Avenue, Newton NC 28658    

TAX MAP REFERENCE: MAP 010N 09008 (COUNTY Catawba) 

PIN: 3741-18-40-4886 

 

BEING A RESOLUTION directing the City Attorney for the City of Newton pursuant to Section 62 of 

the City of Newton Code and Section 54 of the City of Newton Code to petition the Superior Court of the 

General Court of Justice of the State of North Carolina for an order directing such owner named herein to 

comply with Determination of the Code Enforcement Officer as authorized by Section 62 and Section 54 

of the City Code; and 

 

WHEREAS, the City Council of the City of Newton finds that the property herein described is in 

violation of the City Ordinances and that the provisions of said Codes have not been complied with as a 

condition to the adoption of this resolution; and 

 

WHEREAS, the owner of said property has failed and refused to comply with a lawful orders of the 

Code Enforcement Officer to meet the requirements of the City Ordinances within the time period 

prescribed; 

 

NOW, THEREFORE; be it resolved by the City Council of the City of Newton that the City Attorney 

for the City of Newton pursuant to Section 62, and Section 54 of the City Code be authorized and directed 

to petition the Superior Court of the General Court of Justice of the State of North Carolina for an order 

directing such owner named herein to comply with Order of the Code Enforcement Officer as authorized 

by the North Carolina General Statutes, said Order of the Code Enforcement Officer being dated February 

10
th

, 2011 and incorporated by reference into this Resolution. 

 

ADOPTED THIS 15
th

  DAY OF FEBRUARY, 2011.       

 

                                                                        

         Robert A. Mullinax, Mayor 

ATTEST:                                                                     

Gary L. Herman, Assistant City Clerk 

 



 

 

   

ITEM 5. COMMENTS FROM THE PUBLIC: (PERSONS WANTING TO MAKE A   

  PUBLIC COMMENT ON NON-AGENDA ITEMS ARE REQUESTED TO SIGN  

  IN WITH THE CITY CLERK PRIOR TO THE MEETING): 
 

  Mr. Tom Dixon addressed the Mayor and Council on two issues in the Customer Service 

manual – 1) the requirement that customers must acquire all City services, not just the ones they want, 

and 2) the minimum water charge for 3,000 gallons. Mr. Dixon said these issues put a financial burden on 

many people. 

  Mayor Mullinax asked Mr. Dixon what he thinks the minimum amount should be. Mr. 

Dixon, who owns numerous apartments and homes in the City, said there is no minimum usage for 

electricity, so he believes there shouldn’t be a minimum charge for water. Mr. Dixon said he resents 

paying for 3,000 gallons of water when he didn’t use any. The Mayor said that the Finance Department 

presented several scenarios on this topic during last year’s budget work sessions, but the City Council 

took no action. 

  Mr. Dixon gave an example of his situation, noting that he built a house in the Nottingham 

subdivision that has been vacant since November 2009. He said he has been paying for water, sewer, 

electric, and garbage collection every month, and has barely used any of the services. Mr. Dixon said that 

in the year 2010 he only used 300 gallons of water, but paid for over 35,000 gallons. In total, Mr. Dixon 

said he paid approximately $1,088 for services and $1,193 in property taxes for this home in 2010. 

  Mr. Dixon said he believes vacant homes should not be required to have all services, nor 

have the minimum water charge. Mayor Mullinax said the property is not really vacant, as the services are 

turned off for usage if the home needs to be shown to a prospective buyer. The Mayor said he agrees that 

this is an issue, but asked Mr. Dixon how you get electricity just when you want it. Mr. Dixon said he 

doesn’t have a problem with the electric service - just water and sewer. 

  Mr. Dixon said he has five vacancies at rental properties, and all he needs is electricity. Mr. 

Dixon suggested that the Council consider some flexibility with rental units and vacant homes. Mayor 

Mullinax reiterated that the Council discussed this issue at the last series of budget work sessions, and the 

issue is on the agenda for the Council’s Annual Planning Workshop on February 17. 

  Council Member Wayne Dellinger said that a number of people have expressed concern 

regarding the minimum water charge on vacant properties. Council Member Dellinger said he believes the 

Council needs to look at not requiring property owners and/or landlords to have all services. Council 

Member Dellinger said he had 10 to 12 vacant properties at one time, and canceled all services. 

  Council Member Robert Abernethy, Jr. agreed that this is an issue, and asked how much 

money the City is losing because people are canceling all their services. Council Member Tom Rowe said 

part of the minimum charge is for availability of that service. 

  Mayor Mullinax said that he has heard the concerns and further discussion will occur. 

    

ITEM 6. SPECIAL PRESENTATION: 
 

A. Wastewater Treatment Plant of the Year Award (Western Section) 

 

  City Manager Todd Clark said he is proud to announce that the City’s Wastewater 

Treatment Plant has received the North Carolina American Water Works Association and the North 

Carolina Water Environment Association’s Wastewater Treatment Plant Operations & Maintenance 

Excellence Award for the western region of the State. 

  Public Works & Utilities Director Wilce Martin introduced several members of WWTP 

staff who were in attendance at the meeting. Mr. Martin said the award is presented annually in the east 

region, central region, and western region. Mr. Martin said the award is not easily attainable, as it requires 

a lot of work and continuously meeting goals of State and Federal agencies. He commended his staff for 

doing a great job. 



 

 

  John Kiviniemi, chairperson for NC AWWA-WEA, was present at the meeting to present 

the award. He said it is important to come to the local utility and present the award in front the governing 

body. Mr. Kiviniemi also stated that this is not an easy award to win. He said that the Newton facility was 

chosen from all other plants in western North Carolina, basically from Interstate 77 westward to Murphy, 

for having the best operations and maintenance. He said a wastewater treatment plant is a highly-regulated 

environment, and that the Newton plant displayed excellence with no violations. 

  Mayor Mullinax said this is an impressive award, and expressed his appreciation to the 

employees.  

 

ITEM 7. PUBLIC HEARING: 
 

  A.    Core Area Plan 

 

  Assistant Planning Director Alex Fulbright discussed the Core Area Plan. He said the area 

is comprised of 2,161 acres of area within the heart of the City, or about 3 ½ square miles. Mr. Fulbright 

said the area contains approximately 5,659 people in 2,591 dwelling units. He said that the Planning 

Department sent approximately 2,200 invitations to this Public Hearing, noting that the Planning 

Department has gone above and beyond the requirements for public notice. 

  Mr. Fulbright said the plan does not create regulations or laws, and does not rezone 

property; it is to serve as guidance for the City Council, Planning Commission, and the public. He said the 

plan would present no changes for residential property. 

  Mayor Mullinax recessed the regular meeting, and called to order a Public Hearing. Mr. 

Joe Young, who lives on North College Avenue, asked how his property will be affected. Mr. Fulbright 

said the property is likely in a mixed-use area, allowing many uses for the property. Mr. Fulbright 

emphasized that the plan doesn’t change zoning, but recognizes mixed uses and gives people the 

opportunity to use their property as needed. 

  Council Member Mary Bess Lawing asked if someone were to purchase the old Carolina 

Mills building, would the plan allow them to convert it to apartments or into a mini-mall. Mr. Fulbright 

said the City Council would still need to approve the use, as the Core Area Plan is only an advisory 

document. 

  Mr. Fulbright said the plan calls for maintenance of and advocacy for a safe, effective, and 

efficient transportation system. He said the Core Area includes 48.64 miles of streets. Mr. Fulbright 

mentioned various transportation projects, including a Newton-Conover connector from Keisler Road to 

East 26
th

 Street, a proposed 11
th

 Street Extension, widening projects on NC Hwy. 10/16, and widening on 

North Main Avenue. Mr. Fulbright said the plan recommends not widening to five lanes on North Main 

Avenue from 5
th

 Street to Boundary Street as proposed by the Greater Hickory Metro Planning 

Organization (MPO). 

  Mr. Fulbright also discussed utilities within the area, noting that there are 58.1 miles of 

water lines (30.9 percent of the entire water system) in the core area. From January 2007 to October 2009, 

Mr. Fulbright said that 60 percent of the City’s water leaks occurred in the Core Area. 

  Mr. Fulbright said the Core Area is the City’s most developed industrial and commercial 

area with a majority of the buildings being constructed prior to the 1950s. He said the plan encourages 

quality economic development, as well as the review and revision of ordinances that would hinder 

development. Mr. Fulbright said the plans call for building upon the Core Area’s strengths and 

weaknesses. He also noted that the plan includes input from a Public Hearing and drop-in meetings. 

  Mr. Fulbright also discussed the numerous City facilities that are in the Core Area. He said 

the plan includes a recommendation to redevelop the old Public Works site as a greenway park, which 

could also serve as a stormwater retention facility. 

  Council Member Wayne Dellinger asked about properties on 11
th

 Street, 13
th

 Street, and 

North Shipp Avenue. Council Member Dellinger said that Map 7-3 shows those properties as being 

commercial. Mr. Fulbright said that residential use would be allowed in those areas, noting that one could 



 

 

build a home in any zoning district except manufacturing. Council Member Dellinger asked why these 

areas would not be shown as a mixed use instead of just commercial. Mr. Fulbright said the map just 

showed continuity of the commercial zoning in that area. 

  Mayor Mullinax recognized several members of the Planning Commission who were in 

attendance at the meeting, and expressed his appreciation for their hard work. 

  Mr. Joe Young addressed the Council again, noting that the City needs revitalization. He 

said that the plan allows property owners to use their property for multiple uses, and that is very helpful to 

the owners. He said it is a good idea to have mixed uses. 

  Mayor Mullinax closed the Public Hearing, and called the regular meeting back to order. 

The Mayor said the Core Area Plan addresses the future of the City’s center, and trying to project 50 to 60 

years ahead is difficult. Mayor Mullinax said that flexibility is the key. The Mayor also noted that several 

other plans have already been adopted, and the Council has deviated sometimes, which can be the case 

with the Core Area Plan. 

 Council Member Robert Abernethy, Jr. inquired about a policy statement that says the 

property owner would be required to construct and dedicate the portion of the greenway. Council Member 

Abernethy said he feels this could deter development. Mr. Fulbright said the City would probably just ask 

the property owner to dedicate the property. Mr. Fulbright said the plan only identifies policies, but 

doesn’t create regulations or laws. Council Member Dellinger said the Council can make changes to the 

plan in the future if necessary.  

 A motion was made by Council Member Wayne Dellinger, seconded by Mayor Pro Tem 

Anne Stedman, and unanimously adopted to approve the Core Area Plan as presented, amending Map 7-3 

Core Area Future Land Use to change the western portion of the commercial area between 11
th

 Street and 

13
th

 Street, to Mixed-Use – Commercial and Residential. 

 

ITEM 8.  OLD BUSINESS: 

    

A.    Consideration of North Carolina Clean Water Management  

   Trust Fund Grant contract 
  

   City Manager Todd Clark said that he announced at the November 16, 2010 meeting that 

the City had received a $1,175,274 grant from the North Carolina Clean Water Management Trust Fund 

(NCCWMTF). Mr. Clark said the grant will fund a major portion of the Burris Road Pump Station and 

Force Main Project.  

   Mr. Clark said that the contract needs to be signed to set the project into motion. He said 

the contract includes terms and conditions, but the Finance Director and City Attorney have reviewed the 

contract and have no concerns. 

   Mr. Clark also reminded Council that the City has been approved for a loan from the 

NCCWMTF to cover the remaining costs of the project. 

   A motion was made by Council Member Tom Rowe, seconded by Council Member Mary 

Bess Lawing, and unanimously approved to authorize the City Manager to sign the contract for the North 

Carolina Clean Water Management Trust Fund Grant for the Burris Road Pump Station and Force Main 

Project, and to submit the contract to the North Carolina Clean Water Management Trust Fund for 

processing.    

 

B.   Consideration of Subdivision Ordinance Text Amendment  

       and Zoning Ordinance Text Amendment 

 

   Assistant Planning Director Alex Fulbright said the Council discussed the proposed 

Subdivision and Zoning Ordinance text amendments at its October 19, 2010 meeting. Mr. Fulbright said 

the amendments would implement the Eastside and Southeast Area Plans. 



 

 

   Mr. Fulbright said that he has revised the amendments based on recommendations from 

Council. Some of the changes in the subdivision ordinance text amendment include: increasing the 

maximum length of cul-de-sacs from 565 feet to 750 feet, deletion of the open-space requirements, 

requiring sidewalks on only one side in subdivisions, requirement regarding greenways, and deleted the 

section about “access and connectivity.” Mr. Fulbright said the greenway subsection was added so that the 

SRB could require greenway construction on a particular parcel being proposed for a subdivision. 

   Mayor Mullinax asked if the Subdivision Review Board has ever required the construction 

of a greenway. Planning Director/Assistant City Manager Glenn J. Pattishall said the SRB has asked for 

dedication of right-of-way. Mr. Fulbright said that if the subdivision is a significant link along a proposed 

greenway route, that the City could require construction. 

   Mr. Fulbright then began discussion of the changes made to the zoning ordinance text 

amendment, including changes to the buffer and screening requirements, new manufactured home criteria, 

design requirements for pedestrian access and circulation, minimum appearance criteria for non-

residential buildings, and more. 

   Mayor Pro Tem Anne Stedman inquired about the requirement of roof pitch for 

manufactured homes. Mr. Fulbright said the roof pitch would help make the manufactured home look 

more like a single family site-built home. Mayor Pro Tem Stedman had a photo of a new look for 

manufactured homes with a flat roof that she said are currently being sold locally. Mr. Fulbright said the 

manufactured home in the photo appears to have a slight pitch, but he is unsure. Mr. Fulbright said the 

ordinance matches that of Catawba County. Mayor Pro Tem Stedman asked if the aforementioned 

manufactured home would be allowed in the City. Mayor Mullinax said that it would not be allowed 

according to the ordinance. Mayor Pro Tem Stedman said she believes the roof pitch issue should be 

discussed further. Council Member Mary Bess Lawing said she believes the City should match the 

County’s ordinance. Mayor Pro Tem Stedman said she understands the need for the standards, and agrees 

with most of them. Mr. Pattishall stated that the current zoning ordinance already has a roof-pitch 

standard. Council Member Lawing said the issue could be revisited at a later date. Council Member Tom 

Rowe said he believes roof pitch makes a manufactured home more attractive. 

  A motion was made by Council Member Mary Bess Lawing, seconded by Council 

Member Tom Rowe, to adopt the Subdivision Ordinance Text Amendment and Zoning Ordinance Text 

Amendment as presented. Council Member Wayne Dellinger voted in favor of the motion, while Mayor 

Pro Tem Anne Stedman and Council Member Robert C. Abernethy, Jr. voted against the motion, for a 

vote of 3-2. City Attorney Larry Pitts said a 2/3 majority is necessary to adopt the text amendments on 

first reading; therefore, the item was to be placed on the March 1 agenda for consideration. 

 

   C.  Presentation on Web Portal and multimedia projects 

 

  Public Information Officer Gary Herman said the City Council approved funding to 

participate in a “web portal” project to enhance the area’s presence on the Internet. Mr. Herman said the 

project involves numerous partners including Catawba County, other municipalities, hospitals, 

educational institutions, and others. 

  Mr. Herman said the web address for the portal is www.startsomethinghere.com, and the 

website has been designed by Pixelspace. He said the website has three distinct sections: 1) Live, 2) 

Work, and 3) Learn. He said the website will launch on February 17 at the Catawba County Chamber of 

Commerce’s Annual Meeting. Mr. Herman encouraged the public to visit the site and share it with others 

to help spread the word. 

  Mr. Herman also informed the Council of a possible agreement with Charter Media to 

produce a 30-minute monthly informational television program. He said Charter has proposed a do all of 

the filming, editing, etc. at a cost of $500 per month for two (2) years. Mr. Herman said that currently 

Newton, Hickory, and Catawba County are considering a partnership in the project, with other towns, 

cities, and schools to likely become involved. He said the cost to the City will depend on the number of 

entities that become involved in the project. 

http://www.startsomethinghere.com/


 

 

 

ITEM 9. NEW BUSINESS: 

 

A. Consideration of pole attachment rates with Charter Communications 

 

 Public Works & Utilities Director Wilce Martin informed the Council that the City and 

Charter Communications entered into a contract on January 2, 2006 to allow Charter to attach their cable 

lines to the City’s power poles. Mr. Martin said the contract expired in January 2011, but the contract 

automatically renews on an annual basis. He said that staff has reviewed the rates with Southeastern 

Engineers and determined a rate schedule for the next five (5) years that should cover the maintenance 

costs. 

 Mr. Martin said the proposed rate schedule includes a 50-cent increase per attachment in 

2013 and 2014. Mayor Mullinax said he believes in providing a service for a fair price, but the increases 

are inconsistent. Mr. Martin explained that the increases were based on maintenance cost estimates. 

 Council Member Robert Abernethy, Jr. asked if there would be a chance of getting a 

different cable company if the pole attachment agreement was not approved. Council Member Abernethy 

said the rate increased 50 cents each year from 2006 to 2010, or roughly a three (3) percent annual 

increase. Mr. Martin said that staff worked with Southeastern Engineers to determine the rate schedule. 

Council Member Abernethy said the new rate schedule would only amount to roughly a one (1) percent 

annual increase, and noted that many citizens complain about Charter Communications. Council Member 

Wayne Dellinger said that the State took over the cable franchise. City Manager Todd Clark said the City 

lost all authority over the cable company.  

 A motion was made by Council Member Robert Abernethy, Jr. to increase 50 cents per 

attachment each year. The motion died due to lack of a second. 

 A motion was made by Council Member Mary Bess Lawing, seconded by Mayor Pro Tem 

Anne Stedman, to approve the rate schedule as presented. Council Member Robert Abernethy, Jr. voted 

against the motion, for a vote of 4-1. 

 

ITEM 10. CITY MANAGER’S REPORT: 
 

 City Manager Todd Clark reported on the following: 

 Introduced the newly-hired City Clerk, Amy Falowski. Mr. Clark said Mrs. Falowski 

has 15 years of experience with the City of Conover as Deputy Clerk and in Human 

Resources. Mr. Clark said she was selected from a pool of 139 applicants. Mr. Clark 

said she has experience with minutes, agendas, correspondence, travel arrangements, 

personnel records, performance evaluations, and more. Mr. Clark and the Council 

officially welcomed Mrs. Falowski to the City of Newton. Mayor Mullinax said that 

the City has a wonderful group of department heads and staff, and hopes she will have 

an excellent career in Newton. The Mayor said that Mrs. Falowski is following in some 

fine footsteps, noting that Rita Williams and Beunice R. “Bootsie” Roberts served the 

City well during their time as City Clerk. 

 Reported that the list of buildings to be considered for the National Register Historic 

District study list has been approved and the consultant is preparing the City’s 

nomination. 

 Reported that the Downtown Newton Development Association will hold a Planning 

Workshop on February 19 from 9:00 to 12:00. 

 Reported that a list of surplus items was ready to be sent to GovDeals. 

 Reported that the City Council’s Annual Planning Workshop on February 17-18 is 

open to the public. 

 Reported that the Council will have a work session on March 8 at 5:00 p.m. with 

Graham Edwards, CEO of ElectriCities. 



 

 

 Reported that plans are under way for Teen Leadership Newton, Unity Day, and a 

budget work session schedule. 

  

ITEM 11. QUESTIONS AND COMMENTS FROM MAYOR AND COUNCIL: 

 

 None. 

 

ITEM 12. ADJOURNMENT: 

 

  There being no further business to discuss, a motion was made by Council Member Mary 

Bess Lawing, seconded by Council Member Wayne Dellinger, and unanimously approved that the 

February 15, 2011 meeting be recessed until the February 17 City Council Planning Workshop. 

 

Respectfully submitted by: 

 

Robert A. Mullinax, Mayor 

 

Gary L. Herman, Assistant City Clerk 

 

(Approved at the March 1, 2011 meeting of the Newton City Council) 


